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of    THE 

SELECT   COMMITTEE  appointed   by  the   HOUSE  of 

ASSEMBLY  on  the  '21st  Juno,  I860,  to  consider  and 
report  upon  "  The  expediency  of  SEPARATING  the 
two  OFFICES  of  MASTER*  and  HIGH  SHERIFF, 
and  of  appointing  an  OFFICER  to  the  situation  of 
HIGH  SHERIFF." 


MEMBERS  : 

Mr.    Bosman  (Chairman), 


The  Attorney-General, 
Mr.  Ziervogel, 


Mr.   Molteno, 
Mr.   Scanlen. 


"\  our  committee  have  to  report  that   they  have   examined 
several  attorneys  of  the  Supreme  Court,  and  also  the  Chief 
(      rk  of  the  High  Sheriff's  department,  and  beg  to  report 
that  the  evidence  taken  preponderates  against  the  system  of 
the  offices  of  Master  of  the  Supreme  Court  and  High  Sheriff 
being   held   by   one  officer;  but,   the    session   being  so    far 
advanced,  it  will  be  impossible,  before  its  close,  to  take  all  the 
evidence  necessary  to  come  to  a  definite  and  certain  conclusion 
upon  the  subject,  and  even  to  lay  before  the  House  the  evi- 
dence already  taken — in  proper  shape  ;  and  as  an  immediate 
change  is  not  absolutely  necessary,   they  therefore  sugg 
that  the   further  inquiry    into  this  matter  should   be  entered 
upon  early  in  the  next  session  of  Parliament. 

P.  BOSMAN,  Chairman. 


Committee  Rooms,  13th  July,    1860. 
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PROCEEDINGS   OF   COMMITTEE, 


Thursday <,  28th  June,  1860. 


PRESENT 


Mr.  Molteno, 
Mr.  Bosnian, 
Mr.  Scanlen, 


Mr.  Ziervogel, 

The  Attorney^  reneral. 


The  committee  met  a1  half-past  10  o'clock. 

Moved  and  carried:   That  Mr.  Bosman  he  the  chairman. 

Resolved:  to  request  the  following  gentlemen  to  give  evidence 
to  the  committee :  —  Messrs.  R-edelinghuys,  de  Korte,  Fairbridge, 
and  Reid. 

The  committee  adjourned. 


Wednesday,  At.h  July,  1860. 


PRESENT : 

Mr.   BOSMAN  (Chairman), 
The  Attorney-General,  Mr.  Scan!   n. 

Mr.  Molteno,  Mr.  Ziervogel. 

Mr.  J.  Reid  called  in  and  examined. 
Mr.  J.  H.  Redelinghuys  called  in  and  examined. 
Resolved :  to  call  for  the   evidence  of   Messrs.    (\v  Korte  and 
Fischer. 
Committee  adjourned  until  Friday,  July  6th. 


Friday,  6th  July,  1860. 


PRESENT : 
Mr.  BOSMAN  (Chairman), 


The  Attorney-General. 
Mr.  Ziervoffel. 


Mr.  Molteno, 
Mr.  Scanlen, 

Mr.  G.  Fisher  called  in  and  examined. 

Resolved  :  to  call  for  the  evidence  of  Mr.  de  Korte  and  Mr.  J.  II. 
Hofmeyr. 

Committee  adjourned. 


MINUTKS  OF  EV1DEN0K. 


HIGH   SHERIFF'S   OFFICE    COMMITTEE. 


Wednesday,  4  th  July,  1860. 


PRESENT : 

Mr.  Bosman  (Chairman), 


Hon.  Attorney-General, 
Mr.  Molteno,* 


Mr.  Scanlen, 
Mr.  Ziervosrel. 


'&v 


Mr.  ./.  Reid  examined. 

1.  Chairman.]  You  are  an  attorney  of  the  Supreme  Court?   Mr.  /.  Reui. 
— I  am.  ...  T  , 

Ith  -Inly, 

2.  As  such,  you  have  a  great  deal  of  business  to  transact        i860, 
in   the  Master's  office,  and   also   in   the  office  of  the    High 
Sheriff? — We  have  our  share  of  business. 

3.  I  suppose  you  are  aware  that  there  is  a  proposition  to 
amalgamate  the  offices  of  the  Master  of  the  Supreme  Court 
and  the  High  Sheriff? — I  am  aware  that  the  same  gentleman 
has  acted  as  Master  and  Sheriff  for  some  time. 

4.  Attorney- General.]  How  long? — I  think  about  three 
years. 

5.  Perhaps  you  will  give  the  committee  your  views  re- 
garding the  mode  in  which  the  amalgamation  of  the  two 
offices  has  worked,  with  respect  to  both,  as  far  as  the  public 
are  concerned? — I  know  that  Mr.  Steuart  considers  that  he 
has  not  sufficient  assistance  in  his  office  to  discharge  the  duty 
of  Sheriff,  as  he  ought  to  have.  1  think,  if  he  had  such 
assistance  as  he  had  in  the  time  of  the  late  Mr.  van  Breda,  that 
the  Sheriff's  office  need  not  be  altered.  Lately,  he  had  only 
Mr.  Fischer,  who  is  the  only  person  who  knows  the  routine 
of  the  office,  and  a  young  man,  Mr.  Eagar,  who  was  of  very 
little  assistance  to  him. 

6.  Mr.  Molteno.']  That  was  in  the  Sheriff's  department  ? 
— Yes. 

A.  17.  —  'rtO.     HIUH  snWful|"K  OFFICE.— 1. 
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m.j.Rtid.       7.  Attorney- General.]  In  Mr.  van  Breda's  time,  the  amal- 
4ti,  juiV)     gamation  of  the  offices  did  not  exist  ? — No. 
lb6°-  8.  The  Sheriff  lias  been  a  separate  officer  from  the  creation 

of  the  Supreme  Court  down  to  the  period  of  amalgamation  ? 
— Yes  ;    until  Mr.  Cloete  ceased  to  be  sheriff. 

9.  Mr.  Moltcno.]  Do  you  recollect  what  time  that  was  ? — 
I  think  about  three  years  ago. 

10.  At  tor ney-  General.']  Are  you  of  opinion,  then,  that, 
provided  the  Master's  office  and  Sheriff's  office  were  supplied 
with  efficient  clerks,  one  officer  could  conveniently  and 
advantageously,  as  far  as  the  public  are  concerned,  manage 
the  two  offices  I — I  do  not  think  that  one  man  could  look 
into  everything,  but  if  he  had  efficient  clerks,  and  they  did 
their  duty  properly,  and  he  merely  saw  that  they  did  their 
duty  properly,  it  might  do. 

1 1.  During  the  time,  now,  for  instance,  that  Gierke  Burton 
was  Master  of  the  Supreme  Court,  would  you  be  of  opinion 
that  he  was  fairly  occupied,  as  a  public  officer  might  be  ex- 
pected to  be,  by  the  duties  of  the  office  of  Master? — Yes; 
I  think  so,  excepting  the  last  two  years  of  his  life,  when  his 
physical  powers  failed. 

12.  Which  office  of  the  two  requires,  in  your  opinion,  the 
most  constant  assiduous  attention, — the  Master's  office  or  the 
Sheriff's  office  ? — The  Master's  office. 

13.  Taking  the  duties  of  Master,  in  reference  to  ad- 
ministering the  Guardians'  Fund  and  performing  the 
functions  of  the  old  Orphan  Chamber  of  referee  of  the  court 
upon  all  questions  arising  in  court  requiring  reference,  and 
being,  in  fact,  the  commissioner  in  bankruptcy,  are  you  of 
opinion  or  not,  that  those  duties,  to  be  efficiently  discharged, 
would  fairly  require  the  constant  attention  of  one  officer  ? — 
If  there  was  as  much  business  of  that  kind  as  there  was  ten 
years  ago,  or  more  than  that,  I  should  say  fcthat  they  would 
fully  occupy  the  Master's  time  ;  but  I  do  not  think  that 
there  has  been  so  much  occasion  for  reference  to  the  Master 
as  before 

14.  So  far  as  the  attorneys,  as  a  body,  are  concerned,  do 
you  think  they  are  satisfied  with  the  present  mode  in  which 
matters  are  managed  in  the  Sheriff's  office  ? — I  have  heard 
of  dissatisfaction,  but  whether  they  are  a  class  of  men  easily 
satisfied,  I  do  not  know.  The  Master  has  complained  of  them; 
he  has  spoken  to  me  several  times  on  the  subject ;  he  has 
said,  "  There  are  a  number  of  attorneys  who  owe  me  as  much 
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as  £80,    for  which    I   cannot   get   payment,   and   having  no    Mr.  j.  n,id. 
means  of  advancing  money,  it  puts  me  to  great  inconvenience."     4th  July, 

15.  Is  it,  in  your  opinion,  necessary  that  attorneys  must 
run  up  bills  in  the  Sheriff's  office? — It  cannot  well  be  other- 
wise, unless  they  made  the  advances. 

1(1.  Have  you  found  in  your  practice  that  returns  of  levies 
in  distant  part  of  the  colony  have  been  made  in  a  proper  and 
reasonable  time? — I  cannot  speak  as  to  that,  satisfactorily, 
myself,  because  my  brother  and  nephew  have  attended  to 
that  more  than  I  have  done  lately  ;  but  lam  aware  that  levies 
have  sometimes  not  been  received  so  soon  after  into  the 
Sheriff's  office  as  might  be  wished,  and  Mr.  Fischer  says  he 
has  no  time  to  attend  to  it  properly. 

17.  What  is  your  own  idea  now  of  the  additional  assistance 
that  the  Sheriff's  office  ought  to  have,  so  as  to  allow  one 
officer  conveniently  to  discharge  the  duties  of  the  Master  and 
Sheriff?  —  In  former  times  the  Sheriff  had  Mr  van  Breda  and 
two  assistants. 

!  8.   Do  you  remember  his  salary  ? — £150. 

1!).  Supposing  the  two  offices  to  be  permanently  amalga- 
mated, do  you  think  it  would  conduce  to  the  proper  discharge 
of  the  duties  if  the  offices  were  brought  together  instead  of 
being  detached,  as  at  present? — I  do  not  see  that  there  would 
be  any  advantage  in  having  them  together,  and  perhaps  there 
are  advantages  in  having  them  separate,  though  I  do  not 
know  that  the  duties  will  necessarily  interfere  with  each  other. 

20.  You  are  aware  that  the  judges  are  unanimously  of 
opinion  that  it  is  expedient  to  continue  the  amalgamation? — 
I  believe  so. 

21.  Do  you  consider  the  Sheriff  should  be  an  officer  in 
constant  attendance  upon  the  Supreme  Court  when  it  is 
sitting  1 — Yes. 

22.  Is  it  not  so,  that  the  Master  is  in  his  office,  as  Master, 
when  the  court  sits  ? — The  Sheriff  ought  to  be  in  court  to 
hear  what  is  said  respecting  particular  points. 

23.  On  former  occasions,  I  believe,  the  Sheriff  was  consi- 
dered on  the  establishment  of  the  Supreme  Court,  and  was 
present  in  court,  just  as  the  Registrar  is  now? — Yes. 

24.  How  many  additional  officers  would  you  give  to  the 
Sheriff's  department  at  present  ? — Perhaps  if  he  had  two  good 
assistants  he  might  manage,  but  both  ought  to  be  efficient 
officers.  I  should  say  that  there  should  be  altogether  three 
officers,  and  two  of  them  should  be  very  efficient  officers. 
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Mr.XJUdL        25.   You  are  aware  that  there   are  first,  second,  and  third - 
4tT«h7v.     class  clerks,    from   £400   a   year  and    coming  down  :  what 
should  be  the  rank  of  the  chief  clerk  there, — first,  second,  or 
third  class  ? — He  should  be  in  the  first  class. 

26.  The  others  might  be  in  the  third  class  ? — Ye6. 

27.  If  the  Sheriff  gave  his  constant  personal  attendance  to 
the  duties,  wrote  his  own  letters,  and  performed  the  actual 
duties  of  the  offices,  what  assistance,  in  your  opinion,  would  he 
then  require  ? — I  do  not  think  he  could  do  with  less  than 
two  assistants.  Mr.  Brink  was  a  very  efficient  Sheriff,  and 
in  his  time  he  had  three. 

28.  Mr.  Molteno.]  Could  you  inform  the  committee 
whether  ihe  business,  generally,  of  the  Master  of  the  Supreme 
Court  has  increased  of  late,  or  diminished ;  taking  all  the 
duties,  excluding  that  of  Sheriff? — The  Orphan  Chamber 
business,  I  believe,  has  not  diminished.  The  judicial  part  of 
his  duties  has,  I  think,  diminished. 

29.  Could  you  answer  the  same  question  with  regard  to 
the  Sheriff's  department  ? — I  do  not  think  it  has  increased. 

30.  Has  the  increase  of  the  jurisdiction  given  to  the  resi- 
dent magistrates,  in  civil  cases,  tended  to  diminish  the 
business  of  the  Sheriff's  department? — I  think  it  has. 

31.  To  any  considerable  extent? — I  have  no  means  of 
knowing,  but  I  certainly  think  they  must  have  diminished  to 
a  considerable  extent. 

32.  What  part  of  the  business  does  the  Master  actually  do 
himself,  beyond  supervising  his  assistants  in  the  office  ? — I 
cannot  very  well  say.  1  have  no  means  of  knowing,  but  he 
always  attends  the  meetings  of  creditors. 

33.  Attorney -General.']  And  taxes  bills  in  person  ? — Yes. 

34.  Mr.  Molteno.]  Does  he,  on  all  occasions,  tax  bills,  or 
is  it  done  by  any  officers  under  him? — By  no  officer  under 
him.  The  attorneys  frequently  agree  with  the  taxations 
themselves,  but  whenever  a  bill  is  taked  regularly,  it  is  always 
taxed  by  the  Master. 

35.  Do  you  consider  that  the  public  interest*,  generally, 
are  disadvantageous^  affected  by  the  present  arrangement  of 
combining  the  two  offices,  bevond  the  Master  not  having 
sufficient  assistance,  as  you  say  ? — I  do  not  know  that  it  is. 

36.  Have  you  heard  of  any  general  dissatisfaction  amongst 
any  portion  of  the  public  expressed  with  regard  to  those 
arrangements?— No,  I  have  not;  I  think  the  public  generally 
trust  to  the  attorneys  in  those  matters. 
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37.  Are  you   of    opinion     that    any    changes    could    be  Mr. J. Said 

made  with  regard  to  the  transaction  of  business  in  the  office,     .hi,  .juiy, 
or  the  manner  in  which  business  is  transacted,  which  would 
lighten  the  duties,  and  tend  to  have  things  conducted  better? 
— Yes,  I  think  if  a  fund  were  at   the  disposal  of  the  Sheriff, 

so  as  to  enable  him  to   make    the    necessary  disbursements,  it 
would  very  much  tend  to  the  better  transaction    of  business. 

38.  But  this  is  an  arrangement  which  Government  could 
very  easily  carry  out  ? — If  the  Government  choose  to  place  a 
fund  at  his  disposal,  it  could  be  done. 

30.  And  it  could,  of  course,  afterwards  be  accounted  for? 
—  Yes.  At  present  there  is  very  great  inconvenience  expe- 
rienced on  account  of  the  Sherilf  having  no  fund  at  his 
disposal.  The  Sheriff  has  lately  required  the  attorneys  to 
transmit  the  summonses  themselves,  because  he  had  no  means 
of  advancing  money. 

40.  Do  you  think  any  other  arrangements  could  be  made 
with  regard  to  the  transaction  of  business  in  the  insolvent 
branch,  by  which  the  judges  could  render  any  assistance, 
and  of  doing  any  part  of  the  duty  which  is  now  performed 
by  the  Master? — No;  I  think  the  court  does  everything 
now  which  it.  could  well  do. 

41.  I  mean  more  particularly  the  suggestion  made  some 
time  ago  that  one  of  the  judges  might  preside  at  the  meetings 
of  creditors  1  —  I  do  not  see  that  that  will  work  well.  It 
a j  (pears  to  me  that  it  is  the  proper  duty  of  the  Master. 

42.  Mr.  ZiervogeL]  I  believe  you  have  stated  that,  if  the 
gentleman  now  holding  those  offices  had  sufficient  assistance, 
he  might  continue  to  hold  the  two  offices  altogether? — Yes. 

43.  What  do  you  mean  by  efficient  assistance  :  do  you 
mean  that  the  person  should  do  the  duty  of  Sheriff  himself? 
— He  should  understand  all  the  duties  of  the  office,  cer- 
tainly. 

44.  And  be  responsible  for  the  proper  performance  of  those 
duties?  — I  do  not  think  that  it  could  be  expected  that  a  clerk 
with  such  a  salary  as  those  clerks  now  have  could  be  respon- 
sible, except  for  his  own  misdeeds  or  defaults. 

45.  But  then  such  a  clerk  would  have  to  do  a  great  portion 
of  the  duties  which  ought  properly  to  be  done  by  the  Sheriff 
himself  ? — The  greater  part  of  the  business  would  have  to  be 
done  by  himself;  the  Sheriff  would  merely  have  to  see  that  it 
is  properly    done. 

46.  The  Sheriff  ffives  security  to  a  considerable  amount  ? 
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ifa.v.JWi   —I  do  not  think  that  the  High  Sheriff  does;  his  liability  is 
tthjluy,     V(,I'.V  -Teut ;  at  present  he  is  responsible  for  all  the  deputies. 
'  '-'  '  47^  But  he  would  also  be  responsible  lor  whatever  was  done 

by  that  assistant  of  liis  ? — Yes. 

48.  Do  you  think  it  would  be  just  and  right  to  let  him 
have  all  that  responsibility  when  the  business  cannot  be  per- 
sonally attended  to  by  himself? — I  have  thought  for  a  long 
time  that  his  being  responsible  for  his  deputies  is  too  much  ; 
he  has  a  salary,  I  believe,  of  £600,  and  yet  he  is  responsible 
for  all  his  deputies  In  a  case  that  has  been  partly  decided, 
he  had  to  pay  £'250,  and  it  is  impossible  to  say  how  much 
more  he  may  have  to  pay,  it  may  be  £1,000,  and  that  for  the 
faults  ol  a  man  who  was  in  office  when  his  predecessor  was 
in  office. 

49.  He  takes  security  from  his  deputies? — He  does ;  but 
I  do  not  know  whether  the  security  will  be  sufficient. 

50.  But  the  pecuniary  responsibility  which  he  would  have 
to  entrust  to  his  assistant  in  his  own  office  would  be  much 
greater  than  that  of  any  particular  deputy  in  the  country 
districts  ?  —No,  1  do  not  think  so.  If  a  man  was  honest  and 
did  his  duty,  I  do  not  think  that  he  would  have  any  great 
responsibility  with  regard  to  the  discharge  of  his  duties. 

51.  But  that  is  the  case  with  all  men  if  they  are  honest? — 
But  if  they  are  dishonest,  you  can  provide  against  it. 

52.  What  I  mean  is — will  he  not  be  obliged  to  defer 
many  things  to  his  assistant  which  would  remove  much  of 
his  responsibility  and  ought  to  be  attended  to  by  himself? 
— Perhaps  so. 

53  Now,  as  regards  the  attorneys  and  the  public,  and  to 
the  taxing  of  bills  of  the  deputies  ;  how  is  that  done  ? — I  do 
not  know  that  they  are  looked  into  so  strictly  as  they  ought 
to  be  ;  it  is  not  easy  to  correct  them.  A  man  living  in  the 
country  makes  his  charges ;  he  ought  to  charge  according  to 
the  distance,  but  sometimes  there  is  very  great  difficulty  in 
finding;  out  what  the  distance  is.  In  former  times  that  was 
more  attended  to  than  now  Mr.  van  Breda  was  very  parti- 
cular on  that  point,  but  Mr.  Fischer  says  that  he  has  not 
time  to  do  all  that. 

54.  Do  you  think  that  the  High  Sheriff  has  sufficient  time 
to  attend  to  it  as  Mr.  van  Breda  did  ? — No  I  do  not  think 
he  could,  with  the  other  duties  he  has. 

55.  Is  it  not  a  practice  that  the  deputy  sheriffs  merely  send 
their  accounts  to  the  attorneys,  and  all  that  is  required  in  the 
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taxing  of  the  hill  is  the  statement  «»f  the  attorney  that  he  has   Hx.j.b*4 


jHt;ij. 


paid  the  amount? — Tlie  hills  are  sent  to    the    attorneys,    ;ui<l      uii  .iuiy, 
that  is  one  thing  that  the  attorneys  complain  of. 

56.  The  attorneys  pay  the  deputy  sheriffs,  and  merely  in- 
clude the  amount  in  their  bill  of*  costs,  unci  thereupon  the 
charge  is  allowed,  without  the  sheriff  himself  taxing  his 
deputies' bills  or  ascertaining  whether  they  are  correct? — 
Yes,  unless  they  are  brought  to  his  notice. 

57.  Then  that  must  he  in  special  cases? — If  the  attorney 
does  not  complain,  the  Sheriff  will  know  nothing  about  it. 

58.  Now,  if  the  deputy  sheriffs  were  to  send  their  accounts 
to  the  High  Sheriff,  and  he,  alter  properly  examining  them, 
certifies  their  correctness,  would  that  not  be  a  better  system 
than  the  present  ? — Yes,  it  would  ;  because,  as  I  have  said 
before,  it  was  the  former  system  which  has  been  changed, 
because  the  Sheriff  has  not  sufficient  funds. 

59.  Independent  of  not  having  funds,  if  he  had  to  do  that, 
would  it  not  give  him  a  great  deal  more  work  than  he  has 
now  ? — Yes. 

60.  I  believe  you  stated  that  the  Sheriff'  is  expected  to  be 
in  court  when  the  Supreme  Court  sits?— Yes. 

61.  Of  course  to  give  information  to  the  court  in  regard 
to  all  processes  of  the  court?— Yes. 

62.  Could  he  delegate  that  duty  to  any  other  officer  ?  — 
No,  I  think  not. 

63.  But  if,  at  such  times,  he  has  any  business  at  the  Masters 
office  requiring  his  attendance  ? — I  think  if  it  was  necessary 
for  him  to  attend  in  the  Master's  office  at  any  particular 
moment  he  could  go  out,  or  the  business  might  be  deferred 
for  an  hour  or  so.  I  do  not  know  that  it  is  necessary  that  the 
Master  should  attend  during  the  whole  time  of  a  trial  which 
might  occupy,  perhaps,  three  or  four  days. 

64.  Can  the  Master  now  attend  to  everything  in  the 
Master's  office,  the  two  offices  being  amalgamated :  would 
the  Master  not  have  to  leave  a  great  deal  to  an  inferior 
officer? — If  the  inferior  officer  understood  the  duty  he  might 
do  it  quite  efficiently. 

65.  But  has  it  not  struck  you  that  if  you  have  such 
inferior  officers  fit  to  do  the  duties  of  Master  and  Sheriff,  these 
officers  can  be  dispensed  with,  and  those  inferior  officers  can 
do  the  duty? — No,  I  do  not  think  that. 

66.  Mr.  Moltcno.]  During  the  time  that  this  combination 
has  been  in  operation,  are  you  aware,  of  your  own  knowledge, 
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Mt.J.SM    of    any    inconvenience    having    been    experienced    in    the 

4tT77v.     Supreme    Court    by  the   absence   of  the    Sheriff:  can    you 

186"-        mention    any   instance    which    has    occurred    in    which    the 

business   has   been  retarded  ?— I  do  not   know   that  any  real 

inconvenience  has  arisen. 

67.  Mr.  ZiervogeL]  How  long  is  it  since  Mr.  van  Breda 
was    in  the    Sheriff's   office  ?— I  think  about  eight   or  nine 

years  ago. 

68.  Considering,  then,  the  increase  of  the  public  service, 
generally,  since  that  time,  what  do  you  think  would  be  about 
the  salary  of  Mr.  van  Breda  to  do  such  duties  as  he  performed, 
at  the  present  time?— I  consider  not  less  than  £250  per  year. 

69.  And  would  he  have  to  give  security  to  the  Master  ? — 
No  ;  I  think  not. 

70.  Attorney -General']  If  the  Sheriff,  as  a  matter  of 
course,  taxes  the  bills  of  his  deputies,  would  you  think  it 
consistent  that  he  should  afterwards,  as  Master,  tax  the  bills 
in  which  those  items  appear  ? — I  do  not  see  why  he  should 
not.  If  new  matters  are  brought  to  his  notice,  as  Master,  he 
might  review  the  former  taxation. 

71.  Do  you  not  consider  that  if  the  Sheriff,  as  head  of  the 
department,  had  time  to  do,  in  point  of  fact,  the  principal 
business  of  his  office, —write  his  own  letters,  look  to  the 
return  of  his  own  processes,  and  keep  his  deputies  well  up  to 
their  work, — do  you  not  consider  that  the  public  convenience 
would  be  facilitated  by  the  knowledge  that  that  kind  of  per- 
sonal attention  was  given  to  the  subject  by  the  High  Sheriff? — 
I  think,  if  he  had  such  a  man  as  Mr.  van  Breda  was,  the  duties 
would  be  done  as  well  as  they  could  be  done  by  any  person. 

72.  Mr.  Moiteno.]  Does  this  kind  of  duty  not  generally 
devolve  upon  the  clerks  in  all  offices  ? — I  do  not  know,  for 
instance,  whether  the  Auditor-General  and  Treasurer- General 
write  their  own  letters. 

73.  Could  you  suggest  any  alteration  with  regard  to  the 
present  system  of  the  deputy  sheriffs  in  the  country  :  has  it 
ever  occurred  to  you  that  a  change  might  be  made  bene- 
ficially to  the  country  ? — I  do  not  know  that  I  am  able  to 
judge,  but  I  have  always  thought  that,  with  such  a  salary  as 
the  Sheriff  has,  he  ought  to  be  relieved  from  the  responsibility 
of  the  deputy  sheriffs,  and  that  they  oueht  to  be  appointed 
by  Government. 

74.  Are  you  aware  of  any  representation  having  been  made 
to  the  Government  by  the  attorneys,   setting  forth  the  incon- 
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venience  experienced   by  them  in  the  amalgamation  of  the   Mr  ■'■  "•'"'■ 
offices  ?— There  may  have  been  one,  but  1  am  not  aware.  4th  July, 

75.  Is  it  not  likely  that  you  would  have  been  made  aware 
of  it  if  any  such  representation  had  taken  place  ? — I  might  or 
might  not ;  but  I  am  not  aware  that  there  has  been  any  sub- 
mitted by  the  attorneys  generally. 

7(>.  You  would  most  likely  have  known  it  had  there  been 
any? — I  have  no  recollection  of  it.  I  am  aware  that  there 
is  a  desire,  and  I  agree  with  them  that  it  is  very  desirable,  to 
have  an  additional  number  of  deputy  sheriffs.  Sometimes 
we  are  obliged  to  pay  a  considerable  sum  for  a  return,  which 
would  have  been  saved  had  there  been  a  deputy  sheriff  at  the 
same  place. 

77.  Then  do  the  deputy  sheriffs  in  one  district  go  to  any 
other  district  now  ? — Divisions  are  divided  into  districts,  and 
it  sometimes  happens  that  the  deputy  sheriff  of  the  division 
has  to  go  to  a  considerable  distance. 

78.  Do  you  know  what  the  rule  is  with  regard  to  the 
appointment  of  the  deputy  sheriffs, — whether  every  town  or 
seat  of  magistracy  has  one  ? — Mr.  Steuart,  I  am  aware,  has 
had  a  difficulty.  Considering  himself  responsible  for  the  acts 
of  the  deputies,  he  has  not  been  aware  of  any  fit  and  honest 
man,  and  in  the  absence  of  that  he  has  declined  to  appoint. 

79.  Of  course,  this  has  very  considerably  increased  the 
charged  the  public  have  to  pay? — Yes. 

80.  Attorney- General.]  I  suppose,  increasing  the  numberof 
deputies  increases  the  work  of  the  office,  as  well  as  the  respon- 
sibility of  it  ? — No.  For  instance,  if  the  deputy  sheriff  of 
Simons  Town  were  to  serve  the  process,  instead  of  the 
messenger  going  there  from  Cape  Town,  I  do  not  know  that 
it  will  increase  the  business  in  the  Sheriff's  office. 

81.  Must  he  not  then  correspond  with  a  new  party  ? — Yes. 

Mr.  J.  H.  Redelinghuys  examined. 

82.  Chairman.]   You    are    an    attorney    of  the    Supreme        Mr 
Court  ? — Yes.  J-  «  »*&*- 

83.  You  know  that  for  a  considerable  time  the  offices  of 
High  Sheriff  and  Master  of  the  Supreme  Court  have  been 
under  the  administration  of  one  officer? — Yes. 

84.  You  have  heard  the  evidence  of  Mr.  Reid  I — Yes. 

85.  Do  you  agree  with  it  generally  ? — In  the  main,  I  agree 
with  him,  but  I  do  not  agree  with  him  in  one  particular.      1 

A.  ]7.-'ii0    HIOH  SHERIFF'S  OFFICE.— 2.  c 
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n^u ,.,,._  think   there  ought  to   he  a  sheriff;  the  work  cannot  be  effi- 
/"•'.  cientlv   done  bv  the  clerk.     There  ought  to  be  a  responsible 

iti.  .iuiv.     head. 

86.  Have  you,  as  an  attorney,  found  any  inconvenience  in 
dealing  with  this  office  since  it  has  been  amalgamated  ? — 
'i  he  office  is  not  half  as  well  conducted  as  formerly. 

-7.  Mr.  Moltejio.]  Do  you  ascribe  that  to  the  combina- 
tion of  the  two  offices  ? — Decidedly,  to  the  amalgamation  of 
the  twro  offices. 

88.  Chairman.]  You  have  considerable  business  to  trans- 
act with  the  Master  of  the  Supreme  Court,  the  insolvent 
branch,  and  with  the  Orphan  Chamber  department  ?  — I  have 
my  share. 

89.  Do  you  think  that  the  business  of  the  two  departments, 
together  with  the  business  of  the  Supreme  Court,  fully 
occupies  the  Master's  time? — I  think  so;  if  the  Master  does 
his  duty,  it  will  fully  occupy  his  time. 

90.  In  the  Sheriff's  office,  for  instance,  if  the  duties  are 
properly  performed,  will  it  not  require  all  the  attention  of 
an  efficient  man  at  the  head  of  the  department  ? — I  think  it 
will  require  all  the  time  of  a  responsible  officer.  I  know  that 
when  Mr.  P.  van  Breda  was  alive,  it  fully  occupied,  not  only 
his  time,  but  also  that  of  Mr.  Steuart,  and  his  two  clerks, 
Mr.  Fischer  and  Mr.  van  Breda,  jr.  They  were  in  the  office 
every  day  until  three  or  four  in  the  afternoon.  I  am  sorry  to 
say  this  is  not  the  case  since  the  Master  has  held  the  two 
offices. 

91.  Before  the  amalgamation  of  the  two  offices,  was  that 
the  case  too? — Mr.  van  Breda  died  before  the  amalgamation. 
Since  that  time  the  work  has  not  been  done  as  efficiently  as 
before.  I  could  name  several  instances  of  irregularity.  For 
instance,  the  accounts  of  the  deputy  sheriffs  in  Mr.  van  Breda's 
time  were  very  rigidly  looked  into  and  taxed,  but  since  that 
time,  and  after  Mr.  Steuart  was  appointed  as  Master  of  the 
Supreme  Court  in  1851,  it  has  not  been  done  so  regularly. 

92  Mr.  Molteno.]  When  did  he  die? — About  eight  or 
nine  years  ago. 

93.  Then  this  defect  dates  as  long  back  as  eight  or  nine 
years  ? — Yes,  from  the  time  of  his  death.  I  know,  for  in- 
stance, that  in  Mr.  van  Breda's  time  the  serving  of  summonses 
at  the  Paarl  cost  sixteen  or  seventeen  shillings,  and  now  it  is 
double  that  amount.  I  looked  at  the  bill  this  morning  and 
found  that  thirty-four  shillings  was  charged. 
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94.  Is  that  not  partly  to  be  attributed  to  the  increase  in  ,  „  *,lr-, .. 
the  rate  ot  horse-lure  or  serving  generally  ' — 1  he   horse-hire        *•**■ 
has  not  increased  to  that  extent  to  warrant  this  difference.  4th  July, 

95.  Therefore  the   service   has   generally    increased  since        '*''"■ 
those  times?  — Not   to   that  extent;   I   should  say    that  only 
horse-hire  has  a  little  increased.   Mr.  van  Breda  used  to  have  a 
check   upon   these  things ;    every  deputy   had    to   state   the 
distance  from  the  defendant's  place;  but  I  believe  this  is  not 

done  now  by  all  the  deputies.  Several  complaints  have  been 
made  to  the  attorneys  by  defendants  with  having  been  over- 
charged. 

96.  Chairman.]  Do  I  understand  that,  even  before  the  amal- 
gamation of  the  offices,  when  there  was  a  High  Sheriff,  that 
even  then  the  duties  of  the  office  occupied  fully  the  Sheriff, 
with  Mr.  van  Breda  and  his  assistants?  — Mr.  van  Breda,  as  I 
have  said  before,  died  before  that  time,  but  there  was  enough 
to  do  for  Mr.  Cloete  (Mr.  Steuart's  successor)  and  his  two 
clerks. 

97.  And  since  Van  Breda's  death,  although  at  the  time  there 
was  a  High  Sheriff  and  the  offices  not  amalgamated,  even  then 
there  were  complaints  about  the  office. — Yes,  after  Mr.  van 
Breda's  time — when  Mr.  Cloete  was  the  Sheriff,  but  before 
the  amalgamation  of  the  two  offices. 

98.  Attorney- General.']  Looking  to  the  duties  of  the 
Master's  office  in  the  Orphan  Chamber  branch,  the  Insolvent 
branch,  the  taxing  of  costs,  and  the  references  from  the 
Supreme  Court,  and  looking  at  the  duties  of  the  High 
Sheriffs  office,  more  especially  upon  the  supposition  that  the 
number  of  deputies  should  be  increased  for  the  public  conve- 
nience,— about  how  many  officers  do  you  think  it  would  be 
necessary  to  have  to  do  these  duties  ? — I  should  say  a  High 
Sheriff  and  two  clerks. 

99.  Mr.  ZiervogeL]  You  have  stated  that  since  Mr.  van 
Breda's  death  things  have  generally  gone  wrong :  has  there 
been  any  difference  in  that  respect  since  the  amalgamation 
of  the  offices  ;  has  it  become  better  or  worse? — The  irregu- 
larities have  increased  since  that  time. 

100.  Do  you  consider  that  it  is  owing  to  the  amalgamation 
of  the  two  offices  ? — Decidedly  so  ;  the  Master  is  seldom  in 
that  office. 

J  01.  Mr.  Molteno.]  The  offices  are  indifferent  parts  of  the 
building  ? — Yes. 

102.  That  might  be  obviated  by  the  offices   being  in  one 
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r  u  5L  ,■      place  ? — It  may,  perhaps,   to  some  extent,   but  still  I  do  not 
H*        think  it  would  make  any  great  difference. 
ithJuiy,  103.   Mr.  Zierrocjel.]  Even  if  the  departments    are    close 

together,  would  the"  Master  go  away  from  the  Master's  duties 
to  attend  to  the  Sheriff's  duties? — No,  I  think  not  it  would 
be  almost  the  same.  I  have  stated  that  I  agree  partly  with 
Mr.  Keid,  but  I  think  that  it  will  never  do  for  the  Sheriff  to 
be  away  from  his  own  office,  unless  he  has  a  very  efficient 
clerk,  with  a  salary  of  at  least  £400. 

104.  Mr.  Scanlen.]  If  the  offices  were  separated  again 
and  a  High  Sheriff  appointed,  will  he  not  employ  a  first- 
class  clerk? — Yes,  I  should  say  so. 

105.  Chairman.]  Will  he  require  more  than  two  officers  ? 
—Two  I  should  say ;  one  of  them  a  first-class  clerk 
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Mr.  G.  Fischer  examined. 

Mr  106.   Chairman.]  You  are   the   chief   clerk    in    the   High 

<;.  Fucker.    Sheriffs  office  ? — Yes. 

cth  July,  107.   The  two   offices  of  Master  and   Sheriff  are   amalga- 

li  mated  under  one  officer  ? — Yes. 

10S.  Do  you  think  that  the  amalgamation  works  well  at 
the  present  moment  ? — As  far  as  I  am  aware,  I  should  say 
yes,  though  I  am  told  that  some  complaints  have  been  made. 
109.  Do  you  find,  in  carrying  on  the  business  of  the  office, 
any  difficulty  on  account  of  the  amalgamation  of  the  two 
offices  ?— No,  not  on  account  of  the  amalgamation,  but  on 
account  of  the  want  of  assistance.  Formerly,  there  wrere  four 
persons  in  the  office;  the  High  Sheriff  (Mr.  Steuart),  old 
Mr.  van  Breda,  myself,  and  young  Mr.  van  Breda ;  and, 
afterwards,  in  Mr.  Blommestein's  time,  an  additional  clerk  was 
appointed  on  post  days,  at  the  rate  of  £24  per  annum. 

1  10.   So  that  with  the  same  assistance  you  think  the  busi- 
ness could   be  carried  on? — Yes. 
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111.  Attorney-General.]  How  many  clerks  are  there  in        Mr. 

the  office  at   present? — Only  myself   and  a  young  man  lately       ' 
appointed — Mr.  Herokl.      Formerly,  1  bad  only  a  young  man     ,;t,llH'|;"ly' 
at  five  shillings  a  day. 

1J2.  I  suppose  Mr.  Eierold  is  a  third-class  clerk? — Yes, 
he  was  appointed  only  a  month  or  two  ago. 

113.  Bow  long  have  you  been  in  the  service ?  — Thirty- 
three  years  in  the  department ;  since  its  establishment  in  1828. 

1  14.  Would  you  tell  us  what  you  consider  to  be  the  duties 
that  the  High  Sheriff  should  himself  perform,  as  distinct  from 
the  duties  that  ought  to  be  done  by  the  clerks?  — He  is  re- 
sponsible to  Government  and  the  public  for  the  levies,  &c., 
and  other  moneys  passing  through  the  office  ;  and  must  also 
carry  on  the  correspondence. 

115.  The  first  Sheriff  was  Mr.  Brink  ?— Yes. 

1  16.    And  after  him  Mr.  Steuart? — Yes. 

117.  Then  do  I  understand  that,  in  Mr.  Brinks  time,  he 
personally  kept  the  cash  and  conducted  the  correspondence  ? 
—Yes. 

118.  And  in  Mr.  Steuart's  time,  before  the  amalgamation 
of  the  offices,  was  the  same  system  continued? — Yes;  but 
now  and  then  the  chief  clerk,  Mr.  van  Breda,  acted  for  Mr. 
Steuart,  in  his  absence  or  during  his  attendance  in  court. 

119.  Now,  since  the  amalgamation,  has  there  been  any 
change  in  regard  either  to  keeping  the  cash  accounts  or  con- 
ducting the  correspondence  ? — Yes;  when  Mr.  Steuart  was 
asked  to  become  acting  Sheriff,  and  before  he  accepted  the 
office,  he  came  to  me  (as  I  had  served  under  him  for  nearly 
twenty-two  years,  and  possessed  his  confidence),  and  asked  me 
whether,  if  he  accepted  the  office,  I  would  undertake  the 
responsibility  of  the  money  matters.  I  agreed  to  this,  as  I 
thought  it  would  be  for  only  three  or  four  months.  It  is 
now  four  years  since  I  have  had  the  responsibility  of  the 
money  matters,  and  eveiy  farthing  passes  through  my  hands, 
because  the  Sheriff  cannot  very  well  attend  to  it,  as  he  has  so 
much  to  do  with  the  other  offices  also. 

120.  But  as  to  the  correspondence,  for  instance,  with  a 
deputy  sheriff,  who  has  not  made  his  return,  and  from 
whom  you  cannot  get  the  money? — In  ordinary  cases,  I 
frequently  write  the  letter,  and  the  Sheriff  signs  them ;  but 
in  any  special  cases,  the  letters  are  drawn  by  the  Sheriff. 

121.  Do  you  think  that  the  business  of  the  department  has 
materially  decreased,   owing,   for   instance,   to  the  increase  of 
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Mry  ;     the  magistrate's  jurisdiction,  or  any  other  cause  ? — It  has  been 
"_w.c_T"     mcreas-       for  t]ie  |ast  four  or  five  years,  because,  formerly,  we 

lt!j4,l'lv'      had    only   ten   deputy    sheriffs,   and   now   I   think  there  are 
twenty  ;  and  this  entails  additional  labour. 

V22.  Now,  could  you  explain  how  it  is  that  the  increase 
of  the  number  of  the  deputy  sheriffs  increases  the  business 
of  the  office,  for  we  have  had  some  doubt  about  that  ? — 
Because  those  places  being  so  widely  separate  ;  for  instance, 
Colesberg  and  Hope  Town,  Somerset  and  Bedford,  that  the 
attorneys  of  the  Supreme  Court  wanted  a  deputy  sheriff 
to  be  appointed  for  each  place ;  it  was  too  expensive  to  send 
a  deputy  sheriff  from  Colesberg  to  Hope  Town,  or  from 
Graaff-Reinet  to  Murraysburg,  and  the  like. 

123.  I  wish  to  know,  from  your  experience  in  the  office, 
how  it  is  that  the  increase  of  the  number  of  deputies  has 
increased  the  business  of  the  office?  Let  me  explain  what  I 
mean.  Take  the  case  of  Colesberg  to  Hope  Town.  So  long 
as  the  deputy  sheriff  of  Colesberg  did  the  business  of  Hope 
Town,  he  served  all  the  writs  sent  to  him  from  your  office. 
Suppose  then,  for  the  sake  of  argument,  that  you  then 
appointed  a  deputy  at  Hope  Town,  would  not  only  the  same 
number  of  writs  be  sent  to  the  two  deputies  which  formerly 
had  been  sent  to  one ;  and,  if  so,  how  is  it  that  the  business 
of  the  office  has  increased  ? — Sometimes,  the  attorneys  of  the 
Supreme  Court,  being  put  to  such  heavy  expenses  to  send 
writs  from  one  place  to  another,  either  settle  with  the 
defendant  or  with  the  defendant's  agent  in  the  country, 
before  the  writ  reaches  the  deputy  sheriff. 

124.  What  would  you  say,  from  your  knowledge  of  the 
present  business  of  the  office,  and  the  prospects  of  business, 
what  establishment  would  be  fairly  required  to  conduct  the 
business  of  the  office? — -Myself  and  two  others. 

125.  May  I  ask  what  your  salary  is? — £200- 

126.  Mr.  Molte?io.]  How  long  have  you  been  in  the 
service? — Thirty-three  years. 

127.  Then  you  did  not  participate  in  the  advance? — Yes; 
I  was  third-class  clerk,  and  got  £50  for  long  services, 
though  I  had  to  do  chief  clerk's  duty  for  nearly  two  years 
without  any  remuneration. 

128.  Mr.  Scanlen.]  Did  you  not  participate  in  the  arrange- 
ments made  four  years  ago  ? — Yes,  but  I  was  only  entitled  to 
£50,  and  did  not  get  anything  else. 

129.  Attorney- General."]  Are    the   bills   of    the   deputy 
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sheriffs  in   civil   processes  taxed  in  any  way,  or  examined  in         Mr. 
the    Sheriff's    office? — Yes;    sometimes   we    have     made    a      'l_ll!"l! r' 
reduction  from  £20  to  £10.  '"; 

130.  In  point  of  fact,  who,  since  Mr.  van  Breda s  death, 
examines  the  accounts  of  the  deputy  sheriff? — The  chief  clerk, 
Mr.  Blommestein,  as  long  as  he  was  in  the  office. 

131.  And  since  that  time? — Partly  myself  and  partly  the 
High  Sheriff: 

13:2.  The  bills  of  the  deputies  in  criminal  business  go  to 
the  Audit  office? — Yes. 

133.  Now,  suppose  the  Audit  office  queries  any  charges, 
to  whom  does  it  address  the  query?  — To  the  High  Sheriff", 
and  he  corresponds  with  the  deputy. 

134.  The  Audit  office,  then,  does  not  directly  com- 
municate with  the  deputy,  but  looks  to  the  Sheriff? — Yes. 

135.  I  suppose  the  principal  part  of  the  charge  of  the 
deputy  is  horse-hire  ? — Yes,  and  service. 

136.  How  do  you  get  the  data  of  information  on  which  to 
determine  whether  a  man  has  charged  the  proper  service  or 
horse-hire  ? — We  have  no  check  ;  we  must  trust  to  the  honesty 
of  the  deputy ;  I  do  not  know  the  distance.  If  he  charge 
horse-hire  according  to  the  tariff,  I  pass  it  as  correct. 

137.  Would  it  be  an  improvement  if  the  deputy  was 
required  to  bring  a  certificate  from  the  resident  magistrate  as 
to  the  distance  or  the  number  of  hours  ? — It  would  be  a  very 
good  thing  for  the  civil  commissioner,  or  any  justice  of  the 
peace  living  on  the  spot,  to  certify  that  the  charges  are 
correct.  Mr.  Attorney  Hofmeyr  was  very  angry  with  me 
the  other  day  about  a  summons  that  had  been  sent  to 
Tulbagh  ;  he  said  that  too  many  hours  had  been  charged. 
Now,  I  do  not  know  the  distance,  and  I  told  him  so,  and 
that  I  was  quite  unacquainted  with  the  place,  but  that  I 
would  write  to  the  deputy  sheriff  and  let  him  explain.  He 
replied,  "  Well,  you,  as  Sheriff,  ought  to  know  every  place  in 
the  colony  ;  and  as  long  as  you  do  not,  you  have  no  right  to 
be  in  the  office.'*  I  think  it  would  be  a  very  good  plan  if  a 
certificate  were  required  for  the  passing  of  civil  accounts,  just 
the  same  as  criminal. 

138.  I  suppose  that  nearly  always  the  deputy  sheriff  lives 
at  the  seat  of  magistracy,  and  there  would,  therefore,  be  no 
difficulty  in  getting  his  certificate  ? — No  difficulty. 

139.  Mr.  Molleuo.]  Are  you  aware  of  any  inconvenience 
which  the  public  suffer  now,   in  consequence  of  the  head  of 
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M.r/t  r     the  department  being  also  Master  of  the  Supreme  Court? — 

" '     \o,  not  the  least   that  I  am  aware  of;    the  principal  cause  of 

"^i!"'-v'  complaint  is  this  :  the  High  Sheriff'  always  had  a  kind  of 
sinking  fund  of  £250,  out  of  which  he  advanced  the 
quarterly  accounts  to  the  deputies.  They  drew  upon  him  at 
the  beginning  of  every  quarter.  That  fund  was  paid  over 
by  the  sanction  of  Government,  on  account  of  an  action  and 
judgment  against  the  Sheriff.  After  losing  that  suit,  we  had 
no  more  money  to  advance,  and  I  wrote  to  the  depr  \ 
telling  them  that  we  had  no  money  to  make  advances,  and 
that  they  must  look  immediately  to  the  attorneys  for  their 
accounts,  but  that  they  must  send  a  regular  memorandum  of 
the  expense  of  each  process  to  the  office,  for  reference  when 
the  attorney  inquired. 

1 40.  1  hen  you  think  that  if  such  a  fund  were  again  allowed, 
it  would  be  an  improvement,  and  do  away  with  the  only  in- 
convenience the  public  may  suffer  from  it? — Yes;  that  and 
another  clerk  being  added  to  the  office,  because  it  is  impossible 
to  do  the  work. 

141.  What  amount  of  fund  would  you  require  now,  look- 
ing at  the  increase  of  the  business  of  the  office? — Generally, 
by  my  lists,  I  could  show  that  the  attorneys  were  usually  indebt- 
ed from  £300  to  £400  to  the  office,  and  frequently  much  more. 

142.  That  would  be  merely  an  advance  ? — Yes.  W  henever 
the  deputies  draw  on  the  first  of  the  quarter  he  has  no  fund, 
and  cannot  get  his  accounts  in  from  the  attorneys.  The 
messenger  or  the  clerk  of  the  office  would  hardly  go  to  the 
attorneys,  because  to  collect  the  amounts  due  by  them,  as 
they  were  kept  waiting  and  put  off  with  excuses.  The  ac- 
counts were  sent  to  the  attorney,  on  the  first  of  each  month, 
but  they  often  keep  those  accounts  three  or  four  months,  and 
whenever  they  were  pressed  by  the  Sheriff  to  pay,  some  of 
them  come  with  a  paltry  excuse  for  having  staved  off  the 
payment,  that  perhaps  3s.  or  5s.  were  overcharged;  and  very 
often  these  amounts  had  already  been  paid  by  the  Sheriff  to 
the  deputies. 

143.  What  difference  is  there  in  conducting  the  business 
of  the  High  Sheriff's  office,  now  that  the  offices  of  High 
Sheriff  and  Master  are  combined,  to  what  it  was  when  those 
offices  were  separate  ? — There  is  no  difference  whatever,  ex- 
cept that  perhaps  the  Master  cannot  always  be  found  in  the 
Sheriff's  office,  and  that  the  attorneys  have,  perhaps,  to  wait 
a  little,  whilst  he  is  in  the  other  office. 
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144.  Are  such  cases  so  frequent  that  the  public  have  ex-         Mi 
perienced  a  difficulty? — No;  they  sometimes  occurred.  Jfrak* 

145.  As  you  have  been  in  the  office  since  its  establishment,      ',tl,'j!!ly' 
for  thirty-three  years,   as   far  as  your  observation  goes,  what 
difference  is  there  in   conducting  the   business,  as    f;ir  a-  the 

public  are  concerned,  to  what  it  was  originally  \  —The  only 
alteration  made  has  been  in  the  advance  of  money.  We  for- 
merly took  the  summonses  from  the  attorneys  and  forwarded 
them  through  the  post-office  to  the  deputies ;  now  the  attor- 
neys forward  the  summonses  themselves.  The  deputies  for- 
merly sent  their  accounts  up  to  the  High  Sheriff,  and  they 
were  entered  to  the  attorneys,  and  sent  to  them  every  month. 
Since  the  beginning  of  the  year,  I  have  tried  for  four  months 
to  advance  the  postages  ;  every  letter  must  be  pre-paid,  and 
J  have  sometimes  advanced  as  much  as  £10  to  £12  for 
p  "stages,  and  have  then  had  to  wait  for  three  or  four  months 
before  I  have  been  reimbursed  ;  and  I  at  last  refused  to 
advance  it  any  more. 

146.  Do  you  think  that  the  trifling  inconvenience  of  the 
absence  of  the  Master  could  be  overcome,  to  a  certain  extent, 
if  the  two  offices  were  in  close  proximity  to  each  other? — 
Yes;  it  would  entirely  remove  that  difficulty. 

147.  Mr.  Scanlen.]  Some  inconvenience  arises  from  the 
offices  being  so  far  apart? — Yes;  for  there  are  three  offices, 
and  the  Master  is  sometimes  in  one  and  sometimes  in 
the  other. 

148.  Mr.  Molteno]  Then  you  think  that  if  such  an 
alteration  were  made — if  the  offices  were  close  to  each  other, 
and  a  fund  provided  out  of  which  to  make  advances — 
that  everything  would  be  carried  out  satisfactorily,  the  same 
as  it  formerly  was  ?     Yes. 

149.  Mr.  Scanlen.']  What  is  the  nature  of  the  complaints 
the  attorneys  are  in  the  habit  of  making — in  the  first  part  of 
your  evidence  you  stated  that  a  great  number  of  complaints 
were  made? — The  complaints  were  made  by  some  of  the 
attorneys  in  consequence  of  the  accounts  of  the  deputy  sheriffs 
being  sent  immediately  to  them  for  paymenl,  and  not  to  our 
office,  because  we  had  no  funds  wherewith  to  make  advances. 

150.  With  respect  to  short  services,  are  there  many  com- 
plaints?— I  only  know  of  two  lately. 

151.  Then  the  nature  of  the  complaints  is  very  trifling? 
— The  last  was  a  complaint  of  Mr.  de  Korte,  who  brought 
a  summons  on  the  10th  May.      It  was  registered  on  the  10th 
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Mr.        May.     It  was   unfortunately  not  a  post  day ;    and  it  was  not 

(,~  until  the  loth  that  this   summons  was  received   at  Somerset. 

•uhjiih,  |  j]e  moment  t)ie  p0st  arrived,  it  was  taken  on  by  the  deputy  ; 
[nit  it  was  such  rainy  weather,  that  he  was  detained  by  a 
river,  and  the  writ  was  served  at  ten  o'clock  instead  of  nine 
o'clock,  consequently  short-served. 

152.  Mr.  Molteno.]  Are  you  aware  of  the  practice 
obtaining  amongst  the  attorneys  of  keeping  over  processes 
until  the  last  moment,  and,  as  it  were,  only  leaving  time  to 
serve  the  process,  and  not  making  any  allowance  for  the 
incidental  circumstance  of  rains  or  other  causes  of  detention  ? 
— Frequently. 

153.  And  then  if  the  service  is  not  in  time,  of  course  the 
fault  is  laid  upon  the  Sheriff? — There  was  one  instance,  about, 
ten  days  ago.  The  last  day  of  service  to  Simon's  Bay,  a 
summons  was  brought  in;  it  was  a  very  rainy  day,  and 
brought  in  at  four  o'clock,  and  yet  had  to  be  served  at  gun- 
fire. The  Sheriffs  officer's  horse  broke  down  about  half 
way,  and  he  was  obliged  to  remain  the  whole  cf  the  night 
in  a  small  pondok.  Now,  how  could  this  summons  have  been 
expected  to  be  served?  Fortunately,  the  attorney  withdrew 
the  summons ;  but  if  he  had  not,  he  would  have  held  the 
Sheriff  responsible. 

154.  Chairman.']  Could  not  the  Sheriff  have  refused  to 
receive  the  summons? — Yes;  if  I  had  been  there,  I  would 
have  refuse  d  to  receive  it,  but  only  the  junior  clerk  was  there 
at  the  time. 

155.  Mr.  Scanlcn.]  Over  these  things  the  Sheriff  has  no 
control,  whether  the  offices  are  separated  or  not? — He  has 
not.  1  may  also  mention  that,  at  the  request  of  the  attorneys, 
a  sheriff  officer  was  appointed  at  Malmesbury,  to  prevent 
complaints,  the  distances  being  so  great.  But  what  do  they 
do  now?  Finding  that  they  cannot  send  the  summonses  or 
writs  to  Malmesbury,  they  go  to  Mr.  Beck,  a  man  who  has 
been  thirty-four  years  in  the  service,  and  send  him  down  to 
Malmesbury  direct,  to  the  place  where  the  summons  had  to 
be  served,  to  a  man  of  the  name  of  Niekerk.  He  rode  the 
whole  night,  and  when  he  got  to  the  place,  he  was  told  that 
the  man  had  left  the  district.  He  then  went  about  inquiring 
amongst  the  inhabitants  if  this  was  true,  and  took  all  this 
trouble  without  charging  anything  for  it.  When  he  returned 
to  town,  and  it  was  found  that  he  had  not  succeeded  in  find- 
ing the  defendant,  the  attorney  was  very  angry  with  him  and 
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refuser!   payment.      Now,   can   any   our    expect   that  a  poor         M». 
sheriff  officer  should  go  down   there  at  night,  ;m<l    do   all    in       _^r- 
his  power  to  execute  the  service,  without  being   paid?     He     ''t,'4uly' 
was  kept  out  of  his  money    for  nearly   two  months   because 
he  could  not  find  the  man. 

156.  Mr.  Molteno.]  Then,  as  far  as  your  opinion  goes, 
you  see  no  inconvenience  which  the  public  general V  expe- 
rience from  the  combination  of  the  offices  of  Sheriff  and 
Master  of  the  Supreme  Court? — No;  these  things  would 
happen  in  the  same  way  if  the  offices  are  separated,  because 
the  High  Sheriff  cannot  be  responsible  for  acts  out  of  his 
control. 

157.  Chairman.]  Hut  would  not  all  the  difficulties  in  ihe 
payments  of  the  service  of  summonses  and  writs  be  removed 
if  the  attorneys  were  to  deposit  an  advance? — Yes,  I  think 
that  would  do  ;  some  of  them  do  it  now.  I  am  quite  willing 
to  adopt  that  plan  in  the  matter  of  the  postages,  and  if  they 
will  prepay  the  letters  I  could  send  the  junior  clerk  with 
them  to  see  that  the  letters  are  duly  posted. 

158.  Mr.  Molteno.]  There  is  no  first-class  clerk  attached 
to  your  office  ? — No. 

J  5J).  So  that  your  promotion  cannot  take  place  as  long*  as 
you  are  in  the  office,  unless  the  office  of  a  first-class  clerk  is 
attached  to  it  ?  —  No. 

160.  And  unless  this  is  done  or  you  are  removed  to 
another  office,  you  can  get  no  promotion  ? — No.  I  per- 
formed the  duties  of  the  chief  clerk  (who  was  suspended) 
for  eighteen  months,  without  any  remuneration  whatever. 

161.  \\  hen  were  you  appointed  chief  clerk  ? — In  October 
last. 

162.  But  previous  to  that,  was  your  salary  the  same? — 
Now  it.  is  put  clown  at  £250. 

163.  But.  you  are  still  in  the  receipt  of  only  £200  ? — Yes. 

164.  Mr.  Scanlcn.]  Supposing  the  assistance  to  be  given 
in  the  office  which  you  consider  necessary,  if  the  High 
Sheriff  be  appointed  a  separate  officer,  wdl  there  be  sufficient 
business  to  occupy  his  time? — Not  very  much. 

165.  Then  all  that  is  necessary  to  be  done  is  to  appoint  a 
chief  clerk  and  give  him  sufficient  assistance,  and  leave  the 
Master  at  the  head  of  the  department  I — Yes. 

166.  Chairman.7]  Are  there  not  certain  duties  connected 
with  the  Sheriffs  office  which  require  his  attendance  in  court 
during  the  sessions  of  both  criminal  and  civil  cases?— He  is 
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Mr. 
G.  Fischer. 

4th  July, 
1>60. 


Mr. 
J.  de  Knrte. 

9th  July, 
18G0. 


obliged  to  attend,  but  this  may  be  supplied  by  his  appointing 
a  deputy  sheriff,  as  was  occasionally  done,  for  special  purposes, 
in  the  case  of  Mr.  van  Breda. 

1(>7.  Then  the  chief  clerk  may  be  appointed  deputy 
sheriff? — Yes  ;  so  that  when  the  Sheriff  is  not  present  or  the 
duties  of  the  Master's  office  require  his  attendance,  he  can 
attend  in  his  place.  Now,  when  there  is  an  execution  or  cor- 
poral punishment  to  be  inflicted,  I  usually  attend,  and  also  at 
sales  under  execution  in  Cape  Town  and  its  vicinity. 


Monday,  9th  July,  1860. 


Mr. 


PRESENT : 

Bosman  (in  the  Chair). 


Mr.  Ziervogel, 
Mr.  Molteno, 


Attorney-General, 
Mr.  Scanlen. 


Mr.  J.  de  Korte  examined. 

168.  Chairman].  You  are  an  attorney  of  the  Supreme 
Court?— Yes. 

169.  You  know  that  at  present  the  Master  of  the  Supreme 
Court  acts  as  High  Sheriff? — Yes. 

1 70  Will  you  give  the  committee  your  opinion  whether 
the  business  of  the  office  of  High  Sheriff  is  attended  to  pro- 
perly, under  the  system  of  the  Master  being  also  High 
Sheriff? — I  do  not  consider  that  the  business  is  properly 
attended  to  at  all  at  present,  but  whether  it  cannot  be,  that  is 
another  question. 

171.  To  what  would  you  ascribe  the  cause? — To  various 
causes.  I  ascribe  it,  in  the  first  instance,  to  the  injudicious 
combination  of  the  offices  of  Master  and  Sheriff  in  one 
person;  and,  secondly,  I  think  the  clerks  in  the  office  are  not 
efficient  to  carry  on  the  work,  especially  in  the  Sheriff's 
department. 

172.  Attorney- General.]  How  long  is  it  since  you  have 
been  sworn  in  ? — Between  eighteen  and  nineteen  years. 

173.  Have  you  observed  any  change  in  the  working  of 
the  Sheriff's  office  during  that  time  ? — Yes.  I  think  that 
formerly  the  business  was  carried  on  much  better  when  the 
Sheriff   was  a  separate  officer. 
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174.  Could  you  state,  with  a  little  more  particularity,  why  M*. 
you  consider  that  the  duties  <>f  the  Master  and  the  duties  of  '' '''  K""r' 
the  Sheriff  are  not  advantageously  combined   in  one  officer  !  ^irS1* 
— For  instance,  some  days  that  the  Master  must   be  at   bis 

office  he  cannot  be  in  attendance  at  the  Sheriff's  office,  and 
we  are  thus  put  to  inconvenience.  For  instance,  I  mi£ht 
wish  to  receive  a  levy  on  a  Wednesday,  but  I  cannot  see  tin; 
Master  then,  as  he  is  in  attendance  on  that  day  at  the  meet- 
ings in  insolvent  estates.  Again,  if  there  be  a  dispute  between 
the  deputy  sheriff  and  the  attorneys,  the  Master  taxes  the 
accounts;  he  has  then,  as  it  were,  to  tax  his  own  bills. 
There  should  be  two  officers,  a  Master  and  a  Sheriff,  and 
we  could  then  go  with  much  more  confidence  to  get  the  bills 
of  the  deputies  taxed. 

175.  From  your  knowledge  of  the  Sheriff's  department, 
what  assistance  do  you  consider  is  required  in  the  Sheriff's 
office  ? — The  clerks  now  there  would  be  sufficient  if  they 
were  to  attend  to  their  duty.  I  do  not  think  that  there  are 
too  few  hands  there.  At  present,  a  great  inconvenience  is 
felt  in  the  change  made  in  the  office.  Formerly,  the  sum- 
monses were  sent  from  the  office  to  the  deputy  sheriffs,  but  at 
present  we  are  obliged  to  send  the  summonses  and  costs  of 
execution  ourselves. 

176.  The  matters  that  you  have  last  mentioned,  are  they 
in  any  way  connected  with  the  combination  of  the  offices  of 
Master  and  Sheriff  in  one  person,  and  conld  not  some 
arrangement  be  made  with  that  combination,  by  which  those 
difficulties  may  be  overcome? — I  mean,  for  instance,  that  the 
Sheriff  should  always  be  in  attendance,  to  see  the  business 
properly  conducted  ;  but,  as  the  Master's  office  is  on  the 
other  side  of  the  building,  it  is  impossible  for  him  to  do  that. 

177.  You  speak  of  some  inconvenience  resulting  from  the 
recent  practice,  requiring  the  attorneys  to  send  the  writs 
direct  to  the  deputies.  I  think  I  understood  Mr.  Fischer  to 
say  that  it  is  entirely  owing  to  the  alteration  in  the  post-office 
regulations  ? — The  postage  is  always  paid  by  the  attorneys, 
and  charged  in  the  accounts. 

178.  I  think  I  heard  him  say  that,  as  the  postage  must 
now  be  prepaid,  if  the  Sheriff  makes  an  advance,  he  has  a 
difficulty  in  getting  it  back  again,  and  that  he  has  no  funds 
to  advance  as  before? — I  am  not  aware  that  any  difficulty 
has  been  experienced  formerly. 

179.  Mr.   Zieruogel.]    Is   the  Sheriff  responsible   for  the 
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execution  of  the  services  ;  and,  if  so,  how  can  he  be 
held  responsible  when  he  does  not  forward  them  himself? — 
Whenever  we  go  to  ask  for  a  return  of  a  summons,  we 
generally  get  the  answer,  "  You  forwarded  it  yourself ;  we  do 
not  know  anything  about  it." 

180.  Attorney-General']  Would  the  attorneys  have  any 
objection,  if  necessary,  to  make  advances  for  postage?— No; 
we  generally  know  what  the  weight  of  the  summonses  is 
and  the  attorneys  could  just  as  easily  send  the  postage  when 
they  send  the  registration  fee,  and  then  the  sheriff  could  send 
them  off. 

181.  Mr.  Scanlen.]  Has  the  Sheriff  ever  declined  sending 
them?  — I  am  not  aware  that  he  has ;  but  we  were  told  to 
forward  the  summonses  ourselves. 

182.  Was  that  on  account  of  the  postage  ?— I  do  not 
know  what  the  reason  was. 

183.  Is  it  not  a  voluntary  act  on  the  part  of  the  attorneys 
to  forward  it  themselves  ? — We  are  obliged  to  do  what  the 
Sheriff  says. 

184.  Attorney- General.']  Do  you  think  that  the  duties  of 
the  Sheriff's  office  would  fairly  employ  a  separate  officer, 
assisted  by  such  a  number  of  clerks  as  he  has  at  present  ? — 
I  think  it  would  be  better  conducted,  because  my  experience 
is  that,  since  the  offices  have  been  combined,  business  has 
not  been  so  regularly  conducted  as  when  the  Sheriff  was  a 
separate  officer. 

185.  Mr.  Scanlen.]  Could  you  refer  to  any  special  cases 
since  the  combination  of  the  offices  ? — Often  our  summonses 
have  not  been  properly  returned. 

186  Is  it  not  very  frequently  the  case  that  summonses  are 
forwarded  by  the  attorneys,  to  the  deputies,  without  sufficient 
time  being  allowed  to  the  deputies  in  the  event  of  their  being 
stopped  by  a  river  being  full,  or  any  other  unforeseen  circum- 
stance?—As  far  as  I  am  concerned,  I  have  always  given  as 
much  latitude  as  possible. 

187.  Such  circumstances  have  occurred  sometimes? — It 
may  occur. 

188.  Attorney-General.]  Do  cases  arise  in  which  there 
have  been  short  services,  when  the  Sheriff  appears  to  be 
unable  to  give  any  reason  why  the  services  were  not  attended 
to  in  due  time? — He  always  says  that  he  does  not  know  the 
reason. 

189.   Whenever    there    are    short    services    in   provisional 
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cases,  the  plaintiff  pays  the  costs  over  again  ?     W  e  generally         Mr 

make  the  defendants  pay.  '- — — 

190.  Are  you  of  opinion  that  as  a  permanent  arrangement,      "i';,1,!^' 
the  duties  now,   by  law,   belonging  to  the   Master,   and  now, 

by  law,  belonging  to  the  Sheriff,  could  be  both  of  them  effi- 
ciently conducted  by  one  person,  provided  the  offices  of  the 
Sheriff  and  Master  were  brought  close  together,  and  suitable 
clerical  assistance  provided  in  both  ? — 1  could  not  give  an 
opinion  as  to  that. 

191.  Mr.  Ziervogel.]  When  the  Master  is  employed  upon 
the  insolvent  business,  is  it  only  for  a  few  minutes  at  a  time? 
— More  than  half  a  day  sometimes :  when  there  are  a  great 
many  estates  he  sits  until  two  o'clock. 

192.  But  in  such  cases,  then,  can  he  personally  attend  to 
anything  in  the  Sheriffs  office  at  that  time  ? — No ;  it  is 
impossible  at  that  time. 

193.  Mr.  Molteno.]  Are  you  aware  that,  formerly,  the 
chief  clerk,  Mr.  van  Breda,  was  deputy  sheriff,  and  often 
attended  at  court,  in  the  absence  of  the  Sheriff? — I  do  not 
think  he  ever  was  deputy  sheriff. 

194.  Mr.  Fischer  states  positively  that  he  was? — Not  to 
mv  recollection.      He  was  only  chief  clerk. 

195.  Attorney-General.]  The  opinion  of  the  attorneys 
generally,  as  far  as  you  are  acquainted  with  it,  is  it  for  or 
against  the  combination  of  the  offices? — 1  have  not  spoken  to 
many  of  them  about  it ;  but  those  1  have  spoken  to  are  in 
favour  of  the  separation  of  the  two  offices. 

196.  Mr.  Molteno.]  How  long  is  it  since  this  subject  has 
been  agitated  ? — I  do  not  know  ;  but  it  was  talked  about 
some  time  ago. 

197.  Chairman.]  Are  there  any  advances  made  for  serving 
summonses  or  writs  by  the  High  Sheriff  or  attorneys? — Not 
that  I  know  of;  not  at  present.  There  was  never  any  difficulty 
with  the  summonses  previously. 

198.  But  if  advances  are  necessary,  the  Sheriff  can  ask 
the  attorneys  to  advance  the  expenses  ? — He  does  not  pay 
the  deputy  sheriffs  cash  for  the  services  ;  they  only  send  then- 
accounts  in  after  three  months,  and  the  Sheriff  always  gets 
his  money  from  the  attorneys  on  the  first  of  every  month. 

199.  You  do  not  know  of  any  advances  made  by  the  High 
Sheriff?— No. 

200.  Mr.  Ziervogel.]  With  regard  to  the  advance  of 
postage,   is  not  the  postage    on   letters  and   documents  sutli- 
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Mr.        ciently  well  known  that  the    attorney  in    sending  summonses 

j.dtKorte.    to  tjjg  gherjff»s  0ffice  might  send  the  postage  with  it  ?— Yes. 

9th July,  ooi.   ]|as    jle   anv   fun(j    to    make   advances   from? — No. 

Formerly  we  had   an   account  for  every  summons,   and   the 

postage  was  charged  at  the  bottom  of  every  account. 

202.  The  Sheriff  gives  security  ? — I  do  not  know  ;  but 
the  deputies  do. 

203.  Do  the  clerks  oive  security  ? — 1  do  not  know. 

204.  And  vet  the  Sheriff  is  the  man  who  is  responsible? — • 
Yes. 

205.  If  he  gives  security  and  his  clerks  do  not,  do  you 
consider  it  right  that  he  should  have  the  responsibility  and 
yet  be  compelled  to  delegate  all  the  work  to  them,  for  which 
lie  is  personally  responsible  ? — The  High  Sheriff  cannot  be 
in  a  worse  position  than  any  one  else  employing  clerks,  such 
as  merchants  and  others. 

206.  But  you  appoint  your  own  clerks,  and  if  any  respon- 
sibility devolves  upon  them,  it  is  of  your  own  free  will  ;  you 
are  not  compelled  to  do  so.  The  Master  does  not  appoint  his 
clerks,  and  as  he  cannot  attend  to  the  duty,  and  is  compelled 
to  leave  a  portion  of  it  to  the  clerks,  for  which  he  is  personally 
responsible,  do  you  think  it  right? — I  do  not  see  that  the 
Sheriff  takes  any  great  responsibility  ;  he  knew  what  the 
responsibilities  were  when  he  accepted  the  office. 

207.  Attorney '-GeneruL]  Taking  it  that  the  combination  of 
the  two  offices  shall  be  permanent,  do  you  think  that  the 
additional  assistance  required  in  both  offices,  on  account  of 
the  combination,  would  demand  an  additional  expenditure  of 
£300  a  year  ? — I  do  not  think  that  the  public  should  be  in- 
convenienced for  the  sake  of  saving  £300. 

208.  Mr.  Molteno.~]  But,  as  far  as  your  experience  goes 
of  the  duties  performed  by  the  heads  of  departments, — for 
instance,  the  Hegistrar  of  Deeds,  what  particular  duties  does 
he  do  himself  beyond  superintending  the  clerks  under  him  ? 
— I  think  the  Registrar  of  Deeds  does  more  than  any  clerk 
in  the  office. 

209.  But  other  heads  of  departments,  such  as  the  Treasurer- 
General  ? — I  am  not  well  acquainted  with  the  nature  of  his 
duties. 

Mr.  /.  H.  Hofmeyr  examined. 

Mr.  210.   Chairman.']  You   are   an   attorney   of  the   Supreme 

./  u.  ii.,f,„„j,.  Court?— Yes. 
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211.  Is  it  your  opinion  that  any  inconvenience  has  been         Mr. 
experienced  by  the  attorneys  of  the  Supreme  Court,  or  lheJ'HlIL 
public  generally,  by  the  combination  of  the  offices  of  Mas!  ;r     ""!;!,'!h 
of  the  Supreme  ( 'ourt  and   Sheriff  under  one  officer  '.  —  Yes, 

a  great  inconvenience.  The  present  High  Sheriff  is  seldom 
in  the  office,  and  we  have  to  hunt  for  him  from  one  office  to 
the  other.  But,  independent  of  this,  is  the  difficulty  to  get  the 
High  Sheriff  to  increase  the  number  of  deputy  sheriffs, 
because  it  will  throw  too  much  work  upon  the  office.  i 
happened,  this  morning,  to  lay  my  hands  on  ;i  copy  of  a 
petition  stmt  in  1856,  by  the  inhabitants  of  the  Paarl,  asking 
the  High  Sheriff  to  appoint  a  deputy  officer  at  the  Paarl, 
and  an  application  on  behalf  of  the  inhabitants  of  Malmesbun 
to  appoint  one  there.  The  charge  for  serving  a  summons  in 
the  village  of  Malmesbury  was  £4,  because  the  messeng  i 
had  to  go  from  Cape  Town  to  serve  it,  and  he  had  not  only 
to  serve  it  in  Malmesbury,  but  even  to  go  as  far  as  Piketbei "g, 
which  entailed  an  expense  of  from  £7  10s.  to  £10.  By  the 
appointment  of  a  deputy  at  Malmesbury,  and  one  at  Piket- 
berg,  the  charges  would  be  reduced  to  a  few  shillings.  It 
was  the  same  at  the  Paarl.  It  was  represented  to  the  High 
Sheriff  that  the  Paarl  is  a  place  where  a  great  deal  of  busin 
is  done,  and  that  it  would  save  a  great  deal  of  time  and 
expense  if  a  deputy  sheriff  were  appointed  there,  and  the  sum- 
monses sent  direct  there  by  post,  instead  of  being  sent  first  to 
Stellenbosch  and  thence  to  the  Paarl.  This  former  course 
would  entail  an  expense  of  5s.,  and  we  have  now  to  pay  from 
£1  to  £2  for  the  service. 

212.  Was  the  appointment  made  at  that  time  at  Malmes- 
bury?— No;  only  very  lately. 

213.  What  was  the  cause? — This  letter  will  explain,  which 
I  beg  to  put  in : 

High  Sheriffs  Office,  Cape  Town, 
16th  August,  1856. 

J.  H.  Hofmeyr,  Esq.,  Attorney-at-Law. 

Sir, — The  subject  of  the  appointment  of  deputy  sheriffs  for  the 
districts  of  the  Paarl  and  Malmesbury  has  been  under  my  con- 
sideration since  I  was  favoured  with  your  letter  of  the  1st  instant, 
on  behalf  of  the  inhabitants  of  those  places. 

As  my  tenure  of  office  here  is  only  temporary,  and  will  probably 
soon  terminate,  it  cannot  greatly  injure  the  parties  to  allow  this 
matter  to  stand  over  for  a  short  time  longer,  as  I  am  not  desirous 
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Mr.         of  increasing  the  number  of  deputy  sheriffs.     But,  meanwhile,  I 
'  "  " ■:'         shall  make  such   inquiries  on  this   subject  as    may  enable  me   to 
Kb  July,     judge  of  its  merits. 

I  have,  &c, 

J.  STEUART,  High  Sheriff. 

1  believe  it  was  only  in  the  beginning  of  1859  that  he  ap- 
pointed a  sheriff's  officer  at  Malmesbury  ;  the  messenger  of 
the  magistrate  was  appointed.  When  first  asked  to  appoint 
a  deputy,  the  High  Sheriff  said  that  it  would  give  him  too 
much  additional  work  in  his  office  to  appoint  one,  for  it  would 
open  the  door  for  similar  appointments  elsewhere.  There  are 
many  other  places  in  the  country  where  deputy  sheriffs  ouo-ht 
by  right  to  be  appointed,  but  he  says  that  he  would  have  no 
time  to  look  over  their  accounts,  and  carry  on  correspondence. 

214.  How  is  it  that  the  increase  of  the  number  of 
deputy  sheriffs  increases  the  business  of  the  office? — 
Whenever  a  process  is  issued,  it  is  lodged  with  the 
Sheriff,  and  he  forwards  it  to  the  deputy  sheriff;  the  deputy 
executes  the  process  and  returns  it  to  the  Sheriff's  office, 
together  with  the  account.  The  attorneys  keep  accounts  with 
the  High  Sheriff;   but  he  settles  with  the  deputy. 

215.  But,  of  late,  the  Sheriff  has  sought  to  introduce  a 
system  by  which  the  attorneys  are  to  pay  the  deputy  sheriffs ; 
so  that  the  increase  of  the  number  of  deputies  materially 
increases  the  correspondence  in  the  High  Sheriff's  office? — i 
Of  course. 

216.  Mr.  ZiervogeL]  He  would  have  to  correspond  sepa- 
rately with  each  deputy  sheriff,  and  also  keep  a  separate 
account  with  him  ? — Yes. 

217.  A  ttorncy-  General^)  Have  you  observed  any  increased 
difficulty  in  the  Sheriff's  office  since  ihe  combination? — Yes, 
certainly. 

218.  As  far  as  you  are  acquainted  with  the  opinion  of  the 
a.torneys  and  the  public  generally,  do  you  consider  that  it  is 
for  or  against  the  combination? — Against  the  combination. 

219.  Mr.  Moltcno.]  lias  any  representation  been  made 
on  the  subject  to  Government  that  you  are  aware  of,  by  the 
attorneys? — JN'o  ;  but  1  have  reason  to  believe  that  a  repre- 
>entation  has  been  made  to  Government,  pointing  out  the 
expediency  of  increasing  the  number  of  deputy  sheriffs,  and 
appointing  one  at  .VJahnesbury,  and  I  know  that  an  applica- 
tion was   made  to  the  court  to  order  the  Sheriff  to  appoint 
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one  at  the  Paarl.     Mr.  Loedolff  applied,  on  behalf  of  the        u> 
inhabitants  of  Malmesbury,  for  the  appointment  of  a  deputy  '  "  " 
sheriff  there.     In  reference  to  the  application  to  the  cm  n't     sthJoiy. 
for  the  Paarl,  the  court  said  that  we  had  better  try  the  Mastei 
once  more,  but  the  court  made  no  final  order.     The  present 
High  Sheriff  has  one  objection,  amongst  others,  against  in- 
creasing the  number  of*  deputy  sheriffs,  because  it  increases 
his  responsibility.     Now,  1  do   not   think  that  this  objection 

it)  a  lair  one,  lor  I  have  reason  to  believe  that  many  competent 
persons    are    ready    to   give;   the    be-t    .security,    upon    being 

appointed  as  deputy  sheriffs.  I  may  give  an  instance  of  this 
case  at  Malmesbury.  To  get  over  the  difficulty,  the  Sheriff 
first  said  that  lie  could  not  get  a  deputy.     Mr.  Loedolff  was 

nominated,  but    lie   withdrew,   and  Mr   J.  W.  M Tees  then 

offered  to  take  it,  for  the  purpose  of  conveniencing  the  people 
there,  and  would  have  given  any  security.  When  the  Sheiitl 
thus  found  himself  pressed  in  a  corner,  he  appointed  the 
messenger  of  the  magistrate,  so  that  he  has  no  excuse  for  not 
appointing  because  of  the  responsibility. 

220.  Might  not  the  same  reasons  which  induced  the 
present  Sheriff  in  not  increasing  the  number  of  the  deputies 
cause,  the  next  Sheriff,  when  the  offices  are  separated,  to 
refuse  to  increase  his  responsibility  as  much  as  possible!1 — 
Decidedly  ;  but  for  this  provision  should  be  made.  The 
principal  objection  of  the  present  Sheriff  is  that  he  will  have 
too  many  persons  connected  with  his  oflfi<  With  the  view 
of  getting  rid  of  business,  he  has.  in  my  opinion,  introduced 
the  new  regulation,  by  which  the  attorneys  are  to  send  away 
the  processes,  which  I,  for  one.  tried  ;  but  finding  it  imprac- 
ticable, declined  to  *\i)  30  further. 

221.  Chairman.]  Who  taxes  the  bills  of  the  deputy 
sheriffs?—  Formerly,  when  Mr.  van  Breda  was  in  the  Sheriff's 
office,  he  always  used  to  look  over  the  accounts,  and  when- 
ever they  were  incorrect,  of  course  he  corresponded  with  the 
deputy  sheriff,  and  ^ot  them  altered.  We  always  get  the 
accounts  through  the  High  Sheriff.  If  we  want  to  know 
what  the  expense  of  a  particular  process  i^,  we  go  to  the 
High  Sheriff.  Under  the  new  regulations  of  which  I  have 
spoken,  the  deputy  sheriffs  send  memoranda  of  charges  to 
the  High  Sheriff,  and  we  get  the  information  there.  V  the 
end  of  one,  two,  or  three  months,  we  get  an  account  of  the 
expens 

222.  But  the  High  Sherifl    cannol   make  payment  until  he 
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